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1. INTRODUCTION 

 

This document provides a response to comments received on the Public Draft Initial Study/Mitigated 

Negative Declaration (IS/MND) for the Town’s Jaguar Way Extension Project. Responses provided herein 

clarify and bolster the analysis and evidence provided in the IS/MND.  

 

In accordance with the California Environmental Quality Act (CEQA) of 1970 (as amended) (California Public 

Resources Code 21000 et. seq.), the IS/MND was circulated for a 30-day public review and comment period 

from May 14, 2020 to June 15, 2020.  

 

1.1. CEQA REQUIREMENTS 

 

CEQA Guidelines Section 15074 identifies the responsibilities of the Lead Agency when considering the 

adoption of a (Mitigated) Negative Declaration:  

 

(a) Any advisory body of a public agency making a recommendation to the decision-making body shall 

consider the proposed negative declaration or mitigated negative declaration before making its 

recommendation.  

 

(b) Prior to approving a project, the decision-making body of the lead agency shall consider the 

proposed negative declaration or mitigated negative declaration together with any comments 

received during the public review process. The decision-making body shall adopt the proposed 

negative declaration or mitigated negative declaration only if it finds on the basis of the whole 

record before it (including the initial study and any comments received), that there is no substantial 

evidence that the project will have a significant effect on the environment and that the negative 

declaration or mitigated negative declaration reflects the lead agency’s independent judgment and 

analysis. 

 

Consistent with CEQA requirements, the Town of Windsor has reviewed and considered all comments 

received on the Draft IS/MND. Although CEQA does not require the lead agency to prepare a response to 

public comments received on a (Mitigated) Negative Declaration, the Town’s Local CEQA Guidelines direct 

that responses shall be provided to comments that raise significant environmental issues and that 

responses shall be submitted to the decision making body for consideration along with the environmental 

document (Windsor CEQA Guidelines Section 11.00.05). As such, the Town of Windsor has prepared this 

document to fully disclose public and agency comments received and to provide responses to those 

comments. 

 

2. PUBLIC COMMENTS RECEIVED 

  

Agencies, organizations and individuals that have submitted written comments to the Town regarding the 

environmental review document prepared for the Jaguar Way Extension Project are listed below. 

 

1. California Department of Fish and Wildlife (CDFW) 

2. Lytton Rancheria  
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2.1. CDFW COMMENT LETTER AND RESPONSES 

 

The comment letter submitted by the CDFW identifies CDFW’s role as a trustee and responsible agency, 

states the regulatory requirements under CDFW’s purview (i.e. California Endangered Species Act and Lake 

and Streambed Alteration), and presents comments and recommendations to protect biological resources 

that could potentially occur as a result of the Jaguar Way Extension Project.  

 

RESPONSE TO COMMENTS  

 

Comment #1: Burrowing Owl  

 

CDFW states that land adjacent to the Project area includes nonnative grassland habitat that is potentially 

suitable for burrowing owls, a California Species of Special Concern and also protected under the Fish and 

Game Code Section 3503.5 and the Migratory Bird Treaty Act (MBTA). CDFW recommends that burrowing 

owl surveys be included as a mitigation measure.  

 

Response to Comment #1: Burrowing Owl  

 

Mitigation measure BIO-1 set forth in the Draft IS/MND provides for the protection of migratory birds. Page 

39 of the Draft IS/MND notes that “raptors (hawks and owls) are protected under the Migratory Bird Treaty 

Act.” Table 4 of the Biological Resources Analysis identifies burrowing owls as a special status species known 

to occur within 5 miles of the Jaguar Way project site. The probably of occurrence for burrowing owl was 

identified as none, due to a lack of suitable habitat, which was based on a site reconnaissance survey, 

absence of burrows and absence of species that create burrows, such as the California ground squirrel. 

Nonetheless, to address CDFW’s comment that potentially suitable burrowing owl habitat may be present 

adjacent to the project area, Measure BIO-1 has been augmented to specifically include a pre-construction 

survey for burrowing owl. See strikethrough underline revisions to Measure BIO-1 in the attached Final 

MMRP.  

 

Additionally, Project biologists, Monk & Associates, responded to CDFW’s comment letter and further 

explains that burrowing owls are not likely to occur and will not be impacted by the Project, see Attachment 

C hereto.  

 

Comment #2: Western Pond Turtle  

 

CDFW states that Starr Creek and adjacent uplands within the Project area include habitat that is potentially 

suitable for western pond turtle, a California Species of Special Concern. CDFW recommends that a pre-

construction survey for western pond turtle be conducted within 24 hours prior to the start of construction 

activities.  

 

Response to Comment # 2: Western Pond Turtle  

 

Mitigation measure BIO-4, set forth in the Draft IS/MND, provides for the protection of the Starr Creek 

riparian corridor during construction including temporary wildlife exclusion fencing, revegetating disturbed 

areas, and precluding the introduction of non-native species, lighting and debris. Table 4 of the Biological 

Resources Analysis identifies western pond turtle as a special status species known to occur within 5 miles 
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of the Jaguar Way project site. The probably of occurrence for the western pond turtle was identified as 

none, due to a lack of suitable habitat, since there are no perennial pools within the reach of Starr Creek 

adjacent to the project site. Additionally, Project biologists, Monk & Associates, responded to CDFW’s 

comment letter and further explains that western pond turtle are not likely to occur due to the absence of 

suitable aquatic habitat and upland nesting habitat in the northern reach of Starr Creek at the project site 

(see Attachment C hereto). Nonetheless, to address CDFW’s comment recommending a western pond turtle 

habitat assessment, survey, and relocation, mitigation measure BIO-4 has been augmented to specifically 

include a habitat suitability assessment and if detected prepare and implement a relocation plan. See 

strikethrough underline revisions to Measure BIO-4 in the attached Final MMRP.  

 

Comment #3: Sensitive Natural Communities  

 

CDFW states that trees may provide nesting, sheltering, and roosting habitat for birds, bats, and small 

mammals, and that trees may be part of a Sensitive Natural Community. CDFW recommends that the MND 

evaluate if trees that would be removed are part of a Sensitive Natural Community. 

 

Response to Comment #3: Sensitive Natural Communities  

 

Sensitive communities are discussed in Section 5.2 of the Biological Resources Analysis, which identifies the 

Starr Creek corridor as a riparian woodland. Page 39 of the IS/MND characterizes the Starr Creek corridor as 

riparian woodland habitat. The impact analysis under Biological Resources includes a discussion of sensitive 

habitat (sensitive natural communities) on page 41, discloses potential impacts and identifies mitigation 

measures BIO-3 and BIO-4 to reduce impacts to less than significant levels. Trees that will be removed 

within the riparian corridor of Starr Creek are considered to be part of a sensitive natural community. 

Additionally, impacts within the riparian corridor have the potential to result in direct and indirect impacts to 

this sensitive natural community. Mitigation measures have been identified to avoid, minimize and offset 

impacts to sensitive communities including the Town’s tree replacement requirements as well as all the 

expected provisions of the Lake and Streambed Alteration Agreement with the CDFW. As such the IS/MND 

has adequately considered potential impact to sensitive natural communities and mitigation measure and 

an LSA agreement with the CDFW will further ensure that potential impacts to sensitive natural communities 

along the Jaguar Way alignment, limited to the Starr Creek corridor, are reduced to less than significant 

levels.  

 

Further, the Draft IS/MND identifies tree removal as a potentially significant impact to aesthetic and 

biological resources (Pages 27 and 42). The Town of Windsor’s General Plan EIR recognizes that trees 

provide habitat or foraging ground for wildlife (General Plan EIR Page 113). The General Plan EIR concludes 

that compliance with the MBTA and adherence to Chapter 27.36 of the zoning code would reduce potential 

impacts from tree removal to less than significant levels.  As described in the Draft IS/MND tree removal 

within the Town of Windsor is regulated by Chapter 27.36, Tree Preservation and Protection and mitigation 

measure BIO-5 set forth therein requires a Tree Preservation and Protection Plan. Therefore, tree removal 

due to the project would be offset with replacement trees and mitigated in accordance with the Town’s 

uniformly applies development standard for tree mitigation (Chapter 27.36.061). 

 

Additionally, Project biologists, Monk & Associates, responded to CDFW’s comment letter and further 

characterizes sensitive natural communities onsite and in the vicinity in accordance with the Manual of 

California Vegetation. Blue Oak Woodland, Black Oak Forest, Mixed Riparian Woodland, and Arroyo Willow 

Thickets are each described. Monk & Associates response letter states that impacts to sensitive natural 
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communities will be adequately mitigated by implementing the Town’s tree ordinance (Measure BIO-5) and 

complying with any LSA agreement between the Town and the CDFW (Measure BIO-4). Therefore, potential 

impacts to sensitive communities as a result of the Jaguar Way Project will be mitigated to levels below 

significance (see Attachment C hereto). 

 

Comment #4: Protection for Nesting Birds  

 

CDFW recommends that additional language be added to measure BIO-1.  

 

Response to Comment #4: Protection for Nesting Birds  

 

CDFW’s recommended additional language has been added to measure BIO-1. See strikethrough underline 

revisions to Measure BIO-1 in the attached Final MMRP.  

 

Comment #5: Protection for Bat Species  

 

CDFW recommends that additional language be added to measure BIO-2.  

 

Response to Comment #5: Protection for Bat Species  

 

CDFW’s recommended additional language has been added to measure BIO-2. See strikethrough underline 

revisions to Measure BIO-2 in the attached Final MMRP. Additionally, Project biologists, Monk & Associates, 

responded to CDFW’s comment letter and further explains bat survey methodology, see Attachment C 

hereto.  

 

Comment #6: Lake and Streambed Alteration Agreement  

 

CDFW notes that in addition to their role as a trustee agency, they will also be acting as a responsible agency 

in issuing a Lake and Streambed Alteration Agreement (LSA). CDFW notes that often tree replacement ratios 

in LSA Agreements are 1:1 For nonnative trees, 3:1 for trees less than 6 inches (at diameter breast height), 

6:1 for trees 6 inches or greater, and 10:1 for oaks.  

 

Response to Comment #6: Lake and Streambed Alteration Agreement  

 

Comment noted. The IS/MND identifies CDFW as a responsible agency and identifies the need for an LSA 

agreement for activities occurring within the riparian corridor of Starr Creek. Potential impacts to the Starr 

Creek corridor have been fully evaluated in the Biological Resources Analysis, disclosed in the MND and 

feasible mitigation measures have been identified to reduce impacts to less than significant levels. 

Additionally, as described in the responses above, CDFW’s comments have been closely considered and 

mitigation measures have been augmented to include the recommendations offered by the CDFW. 

Furthermore, Additionally, Project biologists, Monk & Associates, reviewed CDFW’s comment letter and 

prepared responses to each comment, see Attachment C hereto. It is understood that the CDFW has 

regulatory authority in issuing an LSA agreement and may impose additional requirements beyond those 

identified in the mitigation measure BIO-4.   

 

2.2. LYTTON RANCHERIA COMMENT LETTER AND RESPONSES 
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The correspondence received from the Lytton Rancheria representative on June 11, 2020 notes that the 

Lytton Rancheria Tribe is the closest affiliated Pomo tribe and requests that Tribal Cultural Resources 

mitigation measures identified in the Draft IS/MND be augmented to include the Lytton Rancheria Tribe in 

notifications.  

 

Comment #1: Tribal Cultural Resources  

 

Lytton Rancheria requests that tribal cultural resources measures TCR-1 and TCR-2 be amended to 

specifically include notification to the Tribe.  

 

Response to Comment #1: Tribal Cultural Resources  

 

Mitigation measures TCR-1 and TCR-2 have been augmented to specifically include notification to the Lytton 

Rancheria Tribe.  

 

3. REVISIONS TO THE DRAFT IS/MND  

 

No direct modifications to the Draft IS/MND have been made as a result of the comments received and the 

responses provided. Rather, this Response to Comments document along with the Attachments provides 

additional information and analysis that support the conclusions made in the IS/MND. This Response to 

Comments document along with the Final MMRP constitute the Final IS/MND.  

 

4. REVISIONS TO THE DRAFT MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 

 

The MMRP is a mechanism for the Town to verify compliance with prescribed measures to avoid, reduce or 

offset impacts including those to biological resources and tribal cultural resources, as well as all other 

environmental categories analyzed in the IS/MND. In accordance with CEQA Guidelines Section 15097 the 

MMRP identifies each mitigation measure, implementing procedures, the party responsible for monitoring 

and and verification of compliance. 

 

As described above, comments received from CDFW and the Lytton Rancheria Tribe recommend 

amendments to a few of the mitigation measures identified in the Draft IS/MND/MMRP. Recommended 

amendments to mitigation measures have been made in strikethrough and underline to the mitigation 

monitoring and reporting program (MMRP). The Final MMRP, Attachment D hereto, replaces the draft 

mitigation measure set forth in the Draft IS/MND and the Draft MMRP and shall be implemented by the 

Town of Windsor as part of the Jaguar Way Extension Project to adequately protect environmental resources 

and ensure that impacts are reduced to less than significant levels.   

 

5. SUMMARY 

 

The less than significant conclusion of the Draft IS/MND remains valid and is further substantiated by the 

additional documentation and responses provided herein. The Town of Windsor has considered comments 

raised and reviewed information developed through the responses-to-comments process, has made 

revision to the MMRP to address comments, and has determined that the project does not meet any of the 

conditions under CEQA Section 15073.5, as outlined below.  

 

15073.5. RECIRCULATION OF A NEGATIVE DECLARATION PRIOR TO ADOPTION. 
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a) A lead agency is required to recirculate a negative declaration when the document must be 

substantially revised after public notice of its availability has previously been given pursuant to 

Section 15072, but prior to its adoption. Notice of recirculation shall comply with Sections 15072 and 

15073. 

 

b) A “substantial revision” of the negative declaration shall mean: 

 

1) A new, avoidable significant effect is identified and mitigation measures or project revisions 

must be added in order to reduce the effect to insignificance, or 

 

2) The lead agency determines that the proposed mitigation measures or project revisions will 

not reduce potential effects to less than significance and new measures or revisions must be 

required. 

 

c) Recirculation is not required under the following circumstances: 

 

1) Mitigation measures are replaced with equal or more effective measures pursuant to 

Section 15074.1. 

 

2) New project revisions are added in response to written or verbal comments on the project’s 

effects identified in the proposed negative declaration which are not new avoidable 

significant effects. 

 

3) Measures or conditions of project approval are added after circulation of the negative 

declaration which are not required by CEQA, which do not create new significant 

environmental effects and are not necessary to mitigate an avoidable significant effect. 

  

4) New information is added to the negative declaration which merely clarifies, amplifies, or 

makes insignificant modifications to the negative declaration. 

 

d) If during the negative declaration process there is substantial evidence in light of the whole record, 

before the lead agency that the project, as revised, may have a significant effect on the environment 

which cannot be mitigated or avoided, the lead agency shall prepare a draft EIR and certify a final 

EIR prior to approving the project. It shall circulate the draft EIR for consultation and review 

pursuant to Sections 15086 and 15087, and advise reviewers in writing that a proposed negative 

declaration had previously been circulated for the project. 

 

Therefore, the recirculation of a revised IS/MND or the preparation of an Environmental Impact Report (EIR) 

is not required. Consistent with the CEQA Guidelines, the added information contained herein clarifies and 

bolsters the analyses in the Draft IS/MND.  

 

The Town of Windsor will consider the Draft IS/MND, together with this Response to Comments document, 

and the Final MMRP, which will constitute the Final IS/MND, prior to acting on the Jaguar Way Extension 

Project.   
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ATTACHMENTS 

 

A. California Department of Fish and Wildlife (CDFW) Comment Letter dated June 3, 2020 

B. Lytton Rancheria Correspondence from Brenda L. Tomaras, June 11, 2020 

C. Memo from Monk & Associates Responding to CDFW Comment Letter, June 15, 2020  

D. Final Mitigation Monitoring and Reporting Program (MMRP), June 2020 
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CDFW COMMENT LETTER  
 

 

 

RESPONSES TO COMMENTS  

ON THE  

DRAFT INITIAL STUDY/MITIGATED NEGATIVE DECLARATION 

 

 

 

 



State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director 

Bay Delta Region 
2825 Cordelia Road, Suite 100 
Fairfield, CA  94534 
(707) 428-2002 
www.wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

 
June 3, 2020 
 
 
 
Mr. Alejandro Perez, Senior Civil Engineer 
Town of Windsor 
8400 Windsor Road, Building 100 
Windsor, CA  95492 
aperez@townofwindsor.com 
 
Subject: Jaguar Way Extension Project, Mitigated Negative Declaration, SCH #2020050302, 

Town of Windsor, Sonoma County 
 
Dear Mr. Perez: 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to Adopt a 
Mitigated Negative Declaration (MND) from the Town of Windsor (Town) for the Jaguar Way 
Extension Project (Project) pursuant the California Environmental Quality Act (CEQA).  
 
CDFW is submitting comments on the MND to inform the Town, as the Lead Agency, of our 
concerns regarding potentially significant impacts to sensitive resources associated with the 
proposed Project.  
 
CDFW ROLE  
 
CDFW is a Trustee Agency with responsibility under CEQA (Pub. Resources Code, § 21000 et 
seq.) pursuant to CEQA Guidelines section 15386 for commenting on projects that could impact 
fish, plant, and wildlife resources. CDFW is also considered a Responsible Agency if a project 
would require discretionary approval, such as permits issued under the California Endangered 
Species Act (CESA), the Lake or Streambed Alteration (LSA) Program, or other provisions of 
the Fish and Game Code that afford protection to the state’s fish and wildlife trust resources. 
 
REGULATORY REQUIREMENTS 
 
California Endangered Species Act  
Please be advised that a CESA Incidental Take Permit (ITP) must be obtained if the Project has 
the potential to result in “take” of plants or animals listed under CESA, either during construction 
or over the life of the Project. Issuance of a CESA Permit is subject to CEQA documentation; 
the CEQA document must specify impacts, mitigation measures, and a mitigation monitoring 
and reporting program. If the Project will impact CESA listed species, early consultation is 
encouraged, as significant modification to the Project and mitigation measures may be required 
in order to obtain a CESA ITP. 
 
CEQA requires a Mandatory Finding of Significance if a project is likely to substantially restrict 
the range or reduce the population of a threatened or endangered species. (Pub. Resources 
Code, §§ 21001, subd. (c), 21083; CEQA Guidelines, §§ 15380, 15064, and 15065). Impacts 
must be avoided or mitigated to less-than-significant levels unless the CEQA Lead Agency 
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makes and supports Findings of Overriding Consideration (FOC). The CEQA Lead Agency’s 
FOC does not eliminate the project proponent’s obligation to comply with CESA.   
 
Lake and Streambed Alteration  
CDFW requires an LSA Notification, pursuant to Fish and Game Code section1600 et. seq., for 
project activities affecting lakes or streams and associated riparian habitat. Notification is 
required for any activity that may substantially divert or obstruct the natural flow; change or use 
material from the bed, channel, or bank including associated riparian or wetland resources; or 
deposit or dispose of material where it may pass into a river, lake or stream. Work within 
ephemeral streams, washes, watercourses with a subsurface flow, and floodplains are subject 
to notification requirements. CDFW will consider the CEQA document for the Project and may 
issue an LSA Agreement. CDFW may not execute the final LSA Agreement (or ITP) until it has 
complied with CEQA as a Responsible Agency.  
 
PROJECT DESCRIPTION SUMMARY 
 
Proponent: Town of Windsor 

 

Objective: Extend a 0.5-mile-long section of Jaguar Way to provide two vehicle travel lanes, 
access for pedestrian and bicycles, and connectivity to existing and planned uses along Jaguar 
Way. This will include a free span bridge over Starr Creek.  

 

Location: The project is in the Town of Windsor, Sonoma County on Jaguar Way between Starr 
Road and Windsor Road. It is centered at approximately 38.543626 degrees latitude and -
122.8206 degrees longitude on Assessor Parcel Numbers 066-180-060, 066-180-064, 164-030-
052, 164-440-006,164-440-005, and 066-180-GAP. 

 

Timeframe: Construction is anticipated to take 18 to 24 and the earliest completion year would 

be 2023. 

 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the below comments and recommendations to assist the Town in adequately 
identifying and/or mitigating the project’s significant, or potentially significant, direct and indirect 
impacts on fish and wildlife (biological) resources. Based on the Project’s avoidance of 
significant impacts on biological resources, in part through implementation of CDFW’s below 
recommendations, CDFW concludes that an MND is appropriate for the Project.  
 
Environmental Setting 
 
Would the Project have a substantial adverse effect, either directly or through habitat 
modifications, on any species identified as a candidate, sensitive, or special-status 
species in local or regional plans, policies, or regulations, or by CDFW or the U.S. Fish 
and Wildlife Service? 
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Comment 1: MND Appendix D Biological Resources Analysis, Table 4 

 
Issue: Land adjacent to the Project area includes nonnative grassland habitat that is 
potentially suitable for foraging, overwintering, and nesting burrowing owls (Athene 
cunicularia), a California Species of Special Concern and also protected under Fish and 
Game Code section 3503.5 and the federal Migratory Bird Treaty Act (MBTA). The MND 
indicates that there is no potential for impacts to burrowing owl due to lack of suitable 
burrows. However, burrows or artificial burrow surrogates may occur in habitat adjacent to 
the Project area and burrowing owls may be impacted up to several hundred feet away. Per 
the MND, the California Natural Diversity Database (CNDDB) documents a 2017 wintering 
burrowing owl approximately 1.8 miles south of the Project area at the Charles M. Schulz 
Airport property; a burrowing owl was observed near the same location in November 2019 
(Omar Daaboul, Assistant Airport Manager, personal communication, November 2, 2019).  
 
Specific impacts and why they would occur: The Project may result in burrowing owl nest or 
wintering burrow abandonment, loss of young, and reduced health and vigor of adults or 
young from audio and visual disturbances caused by construction activities.  
 
Evidence impact would be significant: Burrowing owl is a California Species of Special 
Concern due to population decline and breeding range retraction. Breeding owls are likely 
extirpated from Sonoma County (Burridge 1995); however, they could be rediscovered and 
there have been efforts to promote their recolonization within the county. Based on the 
foregoing, Project impacts would potentially substantially adversely affect burrowing owl. 
Therefore, Project impacts to burrowing owl would be potentially significant. 
 
Recommended Mitigation Measure 1: Burrowing owl surveys 
 
To reduce impacts to less-than-significant, CDFW recommends that a qualified biologist 
conduct surveys following the California Department of Fish and Game (now CDFW) 2012 
Staff Report on Burrowing Owl Mitigation survey methodology (see 
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds). Surveys shall 
encompass the Project area and a sufficient buffer zone to detect owls nearby that may be 
impacted. Time lapses between surveys or Project activities shall trigger subsequent 
surveys including but not limited to a final survey within 24 hours prior to ground disturbance 
before construction equipment mobilizes to the Project area. The qualified biologist shall 
have a minimum of two years of experience implementing the CDFW 2012 survey 
methodology resulting in detections. Detected burrowing owls shall be avoided pursuant to 
the buffer zone prescribed in the CDFW 2012 Staff Report, unless otherwise approved in 
writing by CDFW, and any eviction plan shall be subject to CDFW review. Please be advised 
that CDFW does not consider eviction of burrowing owls (i.e., passive removal of an owl 
from its burrow or other shelter) as a “take” avoidance, minimization, or mitigation measure; 
therefore, off-site habitat compensation shall be included in the eviction plan.  

 
Comment 2: MND Appendix D Biological Resources Analysis, Table 4 

 
Issue: Starr Creek and adjacent uplands within the Project area include habitat that is 
potentially suitable for western pond turtle (Emys marmorata), a California Species of 
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Special Concern. The MND indicates that the species would not occur in the Project area 
due to a lack of perennial pools within Starr Creek and the species is limited to the Central 
Valley and Contra Costa County. Starr Creek was identified as suitable western pond turtle 
habitat by the Sonoma County Water Agency (Cook 2008). The species may also survive 
outside of aquatic habitat for several months in uplands up to several hundred feet from 
aquatic habitat (Purcell et al. 2017; Zaragoza et al. 2015). Per the MND, CNDDB documents 
a 2017 western pond turtle occurrence approximately 0.4 miles southeast of the Project 
area within the Town’s Water Reclamation Facility. A 2016 occurrence approximately 1.1 
miles south of the Project area at Windsor Creek near its confluence with Starr Creek was 
submitted to CNDDB by Sonoma County Water Agency. Western pond turtles can move 
more than four miles up or down stream; therefore, the Project area is within the mobility 
range of the Windsor Creek occurrence (Holland 1994).  
 
Specific impacts and why they would occur: The Project may result in the loss of western 
pond turtle adults, young, or their nests, or disturbance to the species from construction 
activities. 
  
Evidence impact would be significant: Western pond turtle is a California Species of Special 
Concern and declining throughout its range, primarily due to loss of habitat via urbanization 
and conversion to agriculture (Spinks et al. 2003). Recent prolonged drought has 
exacerbated species declines (Purcell et al. 2017). Based on the foregoing, Project impacts 
would potentially substantially adversely affect western pond turtle. Therefore, Project 
impacts to western pond turtle would be potentially significant. 
 
Recommended Mitigation Measure 2: Western pond turtle habitat assessment, 
surveys, and relocation 
 
To reduce impacts to less-than-significant, CDFW recommends that a qualified biologist 
conduct a habitat suitability assessment to determine where western pond turtles may occur 
in the Project area. In areas of suitable habitat, the qualified biologist shall conduct a pre-
construction survey for the species within 24 hours prior to construction activities before 
construction equipment mobilizes to the Project area. The qualified biologist shall have a 
minimum of two years conducting habitat assessments and surveys for western pond turtles 
with detections. If any pond turtles or their nests are found, the biologist shall prepare a 
relocation plan and submit it to CDFW for acceptance, and then implement the plan. 
Construction activities shall avoid all pond turtles and their nests including an appropriate 
buffer as determined by the biologist.  
 

Mitigation Measures  
 
Comment 3: MND Pages 28-29 and Page 42, Mitigation Measure AES-1 
 

The MND indicates that 75 to 98 trees will be removed along the Project right-of-way which 
may qualify as protected trees under the Town’s Tree Preservation and Protection 
Ordinance. According to the MND Appendix A Tree Survey, this will include several large 
oak trees and other native and nonnative species. These trees may provide nesting, 
sheltering, and roosting habitats for birds, bats, and small mammals. They also may be part 
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of a Sensitive Natural Community according to CDFW’s Natural Communities List available 
on CDFW’s webpage at: https://wildlife.ca.gov/Data/VegCAMP/Natural-
Communities#sensitive%20natural%20communities.  
 
CDFW recommends that the MND evaluate if trees that would be removed are part of a 
Sensitive Natural Community and therefore constitute impacts to a Sensitive Natural 
Community. 
 
Mitigation Measure AES-1 indicates that trees will be replaced according to a Tree 
Preservation and Protection Plan identifying protected trees and appropriate replacement 
planting pursuant to the Town of Windsor Tree Technical Manual. Please provide more 
details on the replacement ratios, maintenance, and monitoring of the replacement trees. 
For removed trees that do not qualify as “protected” trees, please evaluate if a replacement 
ratio should apply; if the tree is part of a Sensitive Natural Community or provides habitat for 
nesting birds or bats, replacement should be required. Sufficient trees should be planted to 
offset: 1) the lost biomass and canopy of the removed trees, and 2) the substantial temporal 
loss of older growth habitat structure and diversity. The removal of habitat for birds from 
human activities has contributed to the loss of a significant proportion of birds in the United 
States and Canada since the 1970s. According to a study published in 2019 entitled Decline 
of the North American Avifauna authored by Kenneth V. Rosenberg et al., 90 percent of the 
total loss is attributable to 12 bird families including sparrows, warblers, blackbirds, and 
finches, which may all utilize the trees that would be removed by the Project for breeding 
and foraging. 
 

Comment 4: MND Page 43, Mitigation Measure BIO-1 
 
Mitigation Measure BIO-1 should require: 1) surveys within 500 feet of the Project area for 
raptors, and 2) biological monitoring of any active nests to ensure it is not disturbed, and 
that buffers are adjusted by a qualified biologist as needed to avoid disturbance, in addition 
to existing Mitigation Measure BIO-1 requirements. For all identified nests, prior to 
construction activities a qualified biologist should conduct a survey to establish a behavioral 
baseline of birds using each nest. Once construction begins, the biologist should 
continuously monitor nests to detect behavioral changes resulting from the Project. If 
behavioral changes occur, Project activities causing that change should halt and no-
disturbance buffers should be implemented as described below; however, continuous 
mentoring may allow less conservative buffer distances as the biologist will be on-site to 
detect behavioral changes. 
 
If continuous monitoring of identified nests by a qualified wildlife biologist is not feasible, 
conservative no-disturbance buffers should be implemented and set around the nest by a 
qualified biologist, with the buffer distance based on the tolerance level of the non-listed bird 
or raptor species. These buffers should remain in place until the breeding season has ended 
or until a qualified biologist has determined that the young have fledged and are no longer 
reliant upon the nest or parental care for survival. 
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Comment 5: MND Pages 43-44, Mitigation Measure BIO-2 

 
Mitigation Measure BIO-2 should require that the Town review and approve the resumes of 
biologists proposing to conduct surveys for special-status bat species to ensure each 
biologist possesses the appropriate specialized qualifications. Resumes should reflect: 1) at 
least 2 years of experience conducting bat surveys that resulted in detections for the 
relevant species such as pallid bat (Antrozous pallidus) including the Project name, dates, 
and person who can verify the experience, and 2) the types of equipment used to conduct 
surveys. Ideally, the resume should also indicate that the biologist possesses a state-issued 
Scientific Collecting Permit for the relevant species. A survey methodology should also be 
submitted to the Town for approval. CDFW staff is available to assist the Town with resume 
and survey methodology review. An initial habitat assessment and survey should occur 
several weeks or months before Project construction to avoid last minute delays.   
 

Comment 6: MND Page 45, Mitigation Measure BIO-4 
 
Thank you for including the requirement for notification to CDFW pursuant to Fish and Game 
Code 1602 as a mitigation measure (BIO-4), and the related habitat protection measures for 
the proposed bridge over Starr Creek, particularly replanting and monitoring requirements. 
CDFW looks forward to receiving the notification and a detailed revegetation plan. As CDFW 
anticipates issuing an LSA Agreement for the Project, we will be acting as a Responsible 
Agency under CEQA, in addition to acting as a Trustee Agency. Please be advised that 
often tree replacement ratios in LSA Agreements are 1:1 for nonnative trees, 3:1 for trees 
less than 6 inches (at diameter breast height), 6:1 for trees 6 inches or greater, and 10:1 for 
oaks. Please consider these ratios when identifying tree planting locations within or near the 
Project area.  
 

Please be advised that CDFW will likely include the all of the above recommended mitigation 
measures in the LSA Agreement for the Project, as applicable. 
 
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing 
fees is necessary. Fees are payable upon filing of the Notice of Determination by the Lead 
Agency and serve to help defray the cost of environmental review by CDFW. Payment of the fee 
is required in order for the underlying project approval to be operative, vested, and final. (Cal. 
Code Regs., tit. 14, § 753.5; Fish and Game Code, § 711.4; Pub. Resources Code, § 21089). 
 
CONCLUSION 
 
To ensure significant impacts are adequately mitigated to a level less-than-significant, CDFW 
recommends the feasible mitigation measures described above be incorporated as enforceable 
conditions into the final CEQA document for the Project. CDFW appreciates the opportunity to 
comment on the MND to assist the Town in identifying and mitigating Project impacts on 
biological resources.   
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Questions regarding this letter or further coordination should be directed to Ms. Melanie Day, 
Senior Environmental Scientist (Specialist), at Melanie.Day@wildlife.ca.gov; or  
Ms. Karen Weiss, Senior Environmental Scientist (Supervisory), at 
Karen.Weiss@wildlife.ca.gov.   
 
Sincerely, 
 
 
 
Gregg Erickson 
Regional Manager 
Bay Delta Region 
 
cc: State Clearinghouse (SCH# 2020050302) 
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Olivia Ervin

From: Alejandro Perez <aperez@townofwindsor.com>
Sent: Thursday, June 11, 2020 11:41 AM
To: Olivia Ervin; gcoleman@bkf.com
Cc: Mona Ibrahim
Subject: FW: Jaguar Way Extension Project

Please see email below. 
 
Thank you, 
Alejandro Perez 
 
From: Brenda L. Tomaras <btomaras@mtowlaw.com>  
Sent: Thursday, June 11, 2020 11:25 AM 
To: Alejandro Perez <aperez@townofwindsor.com> 
Subject: Jaguar Way Extension Project 
 

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking 
links, especially from unknown senders. 

Mr. Perez, 
 
The Lytton Rancheria has received the notice of the IS/MND and has had the opportunity to review it.  First, let me state 
that as the closest affiliated Pomo tribe, the Lytton Rancheria always responds to notices of project from the Town.  I’m 
not sure if the notice was lost or what, but I am rectifying that now. 
 
Please amend TCR-1 and TCR-2 to require notice of a find to the Lytton Rancheria and consultation with Lytton as to 
recommended dispositions for the finds encountered. 
 
Thank you. 
 

Brenda L. Tomaras  
Tomaras & Ogas, LLP  
10755-F Scripps Poway Parkway #281  
San Diego, CA 92131  
(858) 554-0550  
(858) 777-5765 Facsimile  

CONFIDENTIALITY NOTICE:  This e-mail transmission, and any documents, files or previous e-mail messages attached to it is confidential and may be legally privileged.  If you are 
not the intended recipient or authorized agent for the intended recipient, you have received this message and attachments in error, and any review, dissemination, or 
reproduction is strictly prohibited.  If you are not the intended recipient, please immediately notify us by reply e-mail or by telephone at (858) 554-0550, and destroy the original 
transmission and its attachments without reading them or saving them.  Failure to follow this process may be unlawful. 
 




